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10-23-01
THE CITY OF CRANSTON

ORDINANCE OF THE CITY COUNCIL

IN AMENDMENT OF TITLE 17 OF THE CODE OF THE CITY OF CRANSTON,
2005, ENTITLED, “ZONING”
(State Legislation)

No.
Passed:
/s/ Jessica M. Marino, Council President
Approved:
/sl Kenneth J. Hopkins, Mayor
Sponsored by: [Name]

It is ordained by the City Council of the City of Cranston as follows:

SECTION 1. Title 17 of the Code of the City of Cranston, 2005, entitled “Zoning”
(the “Zoning Ordinance”), is hereby amended as follows Wlth deletions in red
strikethrough and insertions in underlined italics:

A. 17.04.030 Definitions shall be amended:

1. “Adaptive reuse’ as defined in RIGL § 42-64.22-2.

2. "Dimensional variance" means permission to depart from the dimensional
requirements of this chapter, under the applicable standards set forth in

B. 17.20.030 Schedule of uses, Table of Principal Use shall be amended:
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faed Should any uses not be listed herein, the zoning official shall review the application using the criteria of the use most
similar to the proposed use and also shall determine if the proposed use is similar in type, character, and intensity as a listed use
requiring a special use permit-are-deemed-not-allowed.
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C. 17.20.040 Conformance to district regulations required shall be amended:

B.

Development Proposals.
1. Primary structures shall be permitted on substandard lots of record that

have-a-mintmum-of-two-thirdsthelot-area-specified-for-the-distriet
which-H-istecated unless said lot is merged to form a conforming lot
per Section 17.88.010, Substandard lots of records and lot mergers, and
provided that the lot has sufficient accommaodations for vehicular access
including that required for emergency vehicles as determined by the fire
chief or his/her designee. Such proposals shall not require conformance
with minimum lot area and lot width and frontage. The setback
frontage, and/or lot width requirements for a structure subject to this
Section and Section 17.88.010 shall be reduced and the maximum
building coverage shall be increased by the same proportion as the lot
area of the substandard lot is to the minimum lot requirement of the
zoning district in which the lot is located. This provision shall not apply
to multi-family development which are subject to Section 17.20.090,
Specific requirements and Section 17.20.120, Schedule of intensity
regulations.

D. 17.20.130 Modifications shall be amended:

A.

A Modification may be requested for adjustments or deviations not
exceeding twenty-five (25) percent of any of the requirements of
dimensional or quantitative requirements of parking, signs, landscaping and
other similar requirements of this section, yet excluding the moving of lot
lines and lot area and density which are subject to the requirements of this
section.

. A modification of five (5) percent or less shall be permitted by the building

I9)

official, subject to the criteria of Paragraph E of this Section, without
requiring any notice as detailed in Paragraph C of this Section.

Prior to ruling on a modification en-any-edification of more than five (5)
percent and less than twenty-five (25) of any dimensional or quantitative
requirements of this Ordinance, the building official shall give notice in the
same manner as would be given for a variance application, pursuant to the
Section 17.108.070 requirements, by ordinary mail, to all property owners
within a four hundred (400) foot radius and publish in a newspaper having
general local circulation in the city of Cranston that he or she is considering
such modification, the location of property in question, the nature of the
proposed modification, a statement that such modification may be granted
by the building official if no objection is received within thirty fourteen
(14306) days, and an invitation to allow any member of the public to inspect
plot plans and application forms during normal working hours at the city
hall.
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If one or more written and duly signed objections are received by the
building official within twenty fourteen (1420) days of the date of such
public notice, the modification shall forthwith be filed with the zoning board
of review if the applicant so desires, as a request for a dimensional variance
in accordance with the provisions of Sections 17.108.070 and 17.108.080
and the building official shall have no further role in deciding the case.

If there are no objections within the specified time period as provided in
subsection (C) above, the building official shall render a decision no later
than thirty fourteen (1430) days after the date of the public notice. The
following determination shall be made by the building official.

If the petitioner is aggrieved by a decision of the building official said
petitioner may file an application for dimensional variance to the zoning
board or review in accordance with Section 17.108.080.

. Chapter 17.86 Unified Development Review shall be added:

17.86.010 Authorization.

A.

In accordance with the provisions of RIGL § 45-23-50.1 and 8§ 45-24-46.4,

the city plan commission is hereby authorized to review and approve
variances and/or special-use permits for properties undergoing review as
subdivisions or land-development projects. This process is to be known as
unified development review (UDR).

17.86.020 Application process.

A

An applicant shall file with the city plan commission’s administrative officer

an application for variance(s) and/or special-use permit(s) along with an
application for the following project categories:

1. Minor subdivision or land development project: As part of the
application materials for the preliminary plan stage of review, or if
combined, the first stage of review.

2. Development plan review: As part of the application materials for the
preliminary plan stage of review.

3. Major subdivision or land development project: As part of the
application materials for the master plan stage of review, or if
combined, the first stage of review.

The administrative officer shall review the UDR application for

completeness and for compliance with this section. The time period for the
administrative officer to certify as complete or incomplete a UDR
application shall be the same as the time period for certifying the
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accompanying application for a subdivision, development plan review, or
land development project. The administrative officer's decision on a UDR
application is appealable in the same manner as an appeal from any other
decision of the administrative officer application.

17.86.030 Public hearing.

A. A public hearing on the application, including any variance and special-

use permit requests shall be held prior to consideration of the preliminary
plan by the city plan commission. Public notice of the hearing shall be given
at least fourteen (14) days prior to the date of the hearing in a newspaper
of general circulation within the city. Notice shall be sent to the applicant
and to each owner within two hundred (200) feet of the perimeter of the
area included in the subdivision and/or land development project by
certified mail, return receipt requested, not less than ten (10) days prior to
the date of the hearing. Notice shall also be sent to any individual or entity
holding a recorded conservation or preservation restriction on the property
that is the subject of the application.

. Notice of the public hearing shall be sent by the administrative officer to

the administrative officer of an adjacent municipality if: (1) The notice area
extends into the adjacent municipality; or (2) The development site extends
into the adjacent municipality; or (3) There is a potential for significant
negative impact on the adjacent municipality.

Notice of the public hearing shall be sent by first-class mail to the planning
board of any municipality where there is a public or quasi-public water
source, or private water source that is used, or is suitable for use, as a
public water source, located within two thousand feet (2,000') of the
municipal boundaries.

Notice of a public hearing shall be sent to the governing body of any state
or municipal water department or agency, special water district, or private
water company that has riparian rights to a surface water resource and/or
surface watershed that is used, or is suitable for use, as a public water
source, located within either the municipality or two thousand feet (2,000’
of the municipal boundaries; provided, that a map survey has been filed
with the building inspector as specified in § 45-24-53(f).

C. The notice for the public hearing shall include the following information:

1. The date, time, and place of the hearing;

2. The street address of the subject property, or if no street address is
available, the distance from the nearest existing intersection in tenths of
a mile; and
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3. The specific variance(s) to be considered for the subdivision and/or land
development project.

The administrative officer shall review the UDR application for

completeness and for compliance with this section. The time period for the
administrative officer to certify as complete or incomplete a UDR
application shall be the same as the time period for certifying the
accompanying application for a subdivision, development plan review, or
land development project. The administrative officer's decision on a UDR
application is appealable in the same manner as an appeal from any other
decision of the administrative officer application.

17.86.040 Decision.

A.

The city plan commission shall approve, approve with conditions, or deny

the request(s) for variance(s) and/or special-use permit(s) before
considering the project category application. Approval of the variance(s)
and/or special-use permit(s) shall be conditioned upon approval of the final
plan of the project category.

The city plan commission shall address the same findings of fact required

to be addressed by the zoning board of review and shall produce and record
a written decision in the same manner as the zoning board of review.

The time periods by which the city plan commission shall render a decision

for variance(s) and/or special-use permit(s) shall be the same as the time
periods by which the city plan commission shall render a decision on the
applicable stage of review of the underlying type of project under review.

17.86.050 Expiration of approval.

A.

The expiration period of an approval on variance(s) and/or special-use

permit(s) granted under this Section shall be the same as those set forth
under the applicable project category.

17.86.060 Appeals.

A.

Appeals from a decision granted under this Section, including denials for

requests for variance(s) and/or special-use permit(s) may be appealed in
accordance with RIGL § 45-23-71.

17.86.070 Interpretation, conflict, omission, violation, & severability.

A.

If any requirements of this chapter conflict with other requirements of

zoning, the city code, or any applicable state or federal law or requlation,
the more restrictive requirements shall apply.
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B. An approval shall not relieve an applicant of the requirement to comply
with any other city code or with any applicable state or federal law or

regulation.

C. Any violation of the requirements of this chapter or of any condition(s) of
approval shall be subject to enforcement under the provisions of section
17.04.080 violations of zoning.

D. Severability: See Section 17.04.090 severability.

F. 17.88.010 Substandard lots of record and lot mergers shall be amended:
B. Lot Mergers

al-to or greater
than the average of frfty percent (50%) of theseeleveleped parcels within

two hundred (200) feet of the lot which-are-on-the sameside-of the street
need not be so combined, as confirmed by the zoning enforcement
officer. Substandard lots of record that are merged shall be considered
merged for the purposes of calculation of this provision. Non-buildable
lots of record and lots with zoning designations other than the subject
lot shall not be included in the calculation. Side corner lots and double
frontage lots may qualify for this exemption by measuring from any of
its available frontages, so long as that frontage becomes the primary
front for the subsequent development of the lot.

C. Where two or more lots are combined in accordance with this section, they
shal may net be subdivided requlated in accordance with Section
17.20.040, Conformance to district requlations required. ir-a-mannerwhere
the I_et with ﬁ_llellrtagele_r all ea ellany resulting-lot-shall-be-less-than-the

G. 17.92.010 Variances shall be amended:
B. In granting a variance, the zoning board of review shall require that

evidence to the satisfaction of the following standards be entered into the
record of the proceedings:

1. That the hardship from which the applicant seeks relief is due to the
unique characteristics of the subject land or structure and not to the
general characteristics of the surrounding area; and is not due to a
physical or economic disability of the applicant;

2. That the hardshrp IS not the result of any prlor action of the appllcant
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3. That the granting of the requested variance will not alter the general
character of the surrounding area or impair the intent or purpose of the
zoning ordinance codified in this title or the comprehensive plan upon
which the ordinance is based.-and

_ Thos the relict e the | lio |

C. The zoning board of review shall, in addition to the above standards, require
that evidence be entered into the record of the proceedings showing that:

2. In granting a dimensional variance, that the hardship that will be
suffered by the owner of the subject property if the dimensional variance
is not granted shall amount to more than a mere inconvenience, which

shall mean thatthereis-no-otherreasonable-alternative-to-enjoy-alegally
permitted—beneficial - use—ofone’s—property that the relief sought is

minimal to the reasonable enjoyment of the permitted use to which the
proposed property is devoted. The fact that a use may be more valuable
after the relief is granted shall not be grounds for relief. The zoning
board of review, or the city plan commission where—under unified
development review is-enabled pursuant to RIGL 88 45-24-46.4 and 45-
23-50.1, the—city-planning-commission shall have the power to grant

dimensional variances where the use is permitted by special-use permit.

H. 17.108.070 Public hearings shall be amended:

No action shall be taken by the board until after a public hearing has been held
upon the proposed action before the board, which shall first give written notice
of the time and place of such public hearing and the nature and purpose thereof,
to the petitioner and to all owners of any real property within four hundred (400)
feet of the perimeter of the real property which is the subject matter of the
petition, by ordinary mail at least twenty fourteen (1420) days before the date
of such hearing and by publication of such notice in a daty newspaper of
general local circulation within the city at least twenty fourteen (1420) days
prior to the date of such hearing. The same Notice shall be posted in the City
clerk’s office and one other municipal building within the City and the City
must shall make the notice accessible on the home page of its website at least
fourteen (14) days prior to the hearing. The posting is for information purposes
only and does not constitute required notice of a public hearing. Within four
(4) days after a decision has been rendered by the board, the board shall mail,
by ordinary mail, a copy of the decision to the al owners and applicant of the
real property that is the subject matter of the application, and to any other

person or entltv requesting sald decision from the zonmq off|C|aI —whewere

eﬁh&RhedeH&nd—Dep&ﬁmen%eﬁAde The notlce requwed by thls

section indicating the time and place for such public hearing and the nature and
purpose thereof, shall also contain a statement that the recipient of such notice
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shall be allowed to address the zoning board on the subject matter of the notice
and if he or she so desires, he or she may be represented by an attorney and
have expert witnesses testify on his or her behalf. Should the decision of the
zoning board be unfavorable, the petitioner may appeal same to the Providence
County Superior Court within a period of twenty (20) days following the
recording of the zoning board decision, in accordance with RIGL Seectiens 8§88
45-24-69, 45-24-70 and 45-24-71. The zoning board and the planrning-beard
city plan commission upon closing the testimonial portion of the hearing on a
matter shall proceed to deliberate and vote on that matter before beginning the
testimonial portion of the public hearing on any other matter.

17.108.100 Quorums shall be amended:

consist-of-five-participating-members: A minimum of four (4) members, which
may include any alternates, shall form a duly constituted quorum. The
concurring vote of three (3) members shall be necessary to reverse any
requirement, order, decision, or determination of the inspecter—of-buHdings
building official. The concurring vote of three (3) feur members shall be
required to decide in favor of an applicant on any matter concerning special
exceptions, special use permits, uses; or variances, upon which it is required to
pass under this chapter.

SECTION 2. This Ordinance shall take effect upon its final adoption.

Positive Endorsement Negative Endorsement (attach reasons)

/sl

, Solicitor Date , Solicitor Date

Sponsored by Mayor Kenneth J. Hopkins

Referred to Ordinance Committee December 7, 2023



